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INTRODUCTION

Summary of Planning Proposal

This planning proposal seeks to amend the Fairfield LEP 1994 to include local provisions in
Part 4, Clause 25 for the subject site (96 Newton Road and 449 Victoria Street} to allow the
following uses in order to provide services that will primarily serve the needs of the local
industrial business workforce:

1. Hotel with ancillary conference room {up to 7,000m2), and
2. Medical Centres (up to 300m2)

Background/History
Below is a chronology of events detailing the history:

® In December 2005 the State Government release the Metro Strategy 2005 which
guides growth in the Sydney region from 2004-2031 and embodies major decisions on
the location of urban growth, new housing areas, employment, transport, schools and
hospitals.

e In 2007, the State Government release the Draft West Central Sub Regional Strategy
(SRS) to support Metro Strategy 2005 and identifies that the West Central area of
Sydney is to accommodate 95,500 new dwellings and 61,000 new jobs between 2004
and 2031, of which Fairfield is required to contribute 24,0600 dwellings and capacity for
15,000 new jobs.

® Council prepares an Employment Lands Strategy {ELS} in 2008 in response to
employment targets identified in the Metro Strategy and Draft SRS and to assist in
Fairfield’s transition to the Standard LEP Instrument. The ELS recommends the
retention of existing industrial zoned land for the purposes of employment uses and
recommends the development of industrial service centres/Central Services
Facilities(CSFs) at 2 existing service centres {Greenway Plaza and Victoria Street
Business Centre) and a vacant site at the south western corner of Victoria
street/Newton Road intersection (subject site). The purpose of these CSFs are to
provide a range of retail and commercial uses that will service the daily needs of the
focal industrial workforce.

o Spot rezoning submitted to Council in June 2008 for the subject site to enable
development for the purpose of a CSF which Council resolves to process as part of
Council’s annual review LEP 1994 in October 2008

e Department of Planning and Infrastructure {DoPl) object to the spot rezoning
proceeding in a letter dated 4 April 2009 stating that the proposal would facilitate

development of offices outside of a strategic centre.

® The applicant makes representation to the DoPl who clarify its position in a letter to
Council {dated 21 October 2009) stating that “..there are elements of the proposal to
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expand the Newton Street CSF that are not opposed. These include non-commercial
uses to service the day-to-day needs of the people who work and live in the local
area, such as a gym, childcare centre and neighbourhood shops™

® A separate letter (dated 16 November 2009} to the applicant {carbon copied to
Council) also confirms that the ““..majority of the proposed land uses listed in [the
applicants] letter would be supported by the Department. These uses include the
service retail component, a restaurant, hotel, child care centre and gym” and suggest
that the applicant continue to liaise with Council to prepare a revised proposal for
the site that is consistent with the DoPl's comments.

° Council reconsider its position on CSFs at the May 2010 Council meeting, in light of
comments raised by the DoP! which fimit the range of services originally anticipated
to be provided by the CSF and concerns raised by some Councillors regarding the
impact of CSFs on surrounding Town Centres.

At that meeting, Council resolves to no longer proceed with the CSF Strategy
identified in the ELS on the basis that the Standard Instrument LEP mandates
neighbourhood shops as being permissible in the industrial area and that this would
sufficiently address the day to day needs of the industrial workforce (relevant parts
of the resolution are provided below, however full report and resolution shown in
Attachment A).

1. That Council notify the owners of the subject sites that no longer wishes to
pursue the Central Services Facilities strategy, taking into consideration the
existing retail and business uses in the industrial area and the provision in the
standard LEP instrument which allows for neighbourhood shops which will
sufficiently address the day to day needs of the industrial workforce.

2 That the owner of 96 Newton Road and 449 Victoria Street be notified that
Council will consider the following uses with associated floor space limits
specified below upon lodgement of a planning proposal and site specific
DCP for Council's consideration:

¢! Childcare centre — accommodating up to 60 places
o Hotel (and conference centre rooms being ancillary to the hotel up
to 7,000m2)

o Medical facilities up to 300m2...

® In December 2011, the applicant submits a revised Planning Proposal and SSDCP as per
Council's resolution.
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® Council resolves to make ‘neighbourhood shops’ a prohibited use in the higher
density residential zones (ie RLR3 and R4), and General and Light Industrial Zones (ie
IN1 and IN2} in considering the Comprehensive Fairfield LEP 2011 in May 2012.

° The applicant amends the Planhing Proposal to include neighbourhood shops and
shops in addition to the original uses being sought as per Council's May 2010
resolution.

Current Situation

In considering the assessment of the subject proposal, Council resolved the following at the
June 2012 Ordinary Council meeting:

That Council:
I Notinclude neighbourhood shops’ in this LEP as permissible on the subject site.

2. Inform the Department of Planning and Infrastructure that it wishes to commence
the gateway Determination Process to amend Part 4, Clause 25 of the Fairfield LEP
1994 to permit the following uses (including associated floor space restrictions) with
Council consent on the land at Wetherill Park shown edged heavy black on the map
marked “Fairfield LEP 1994 {Amendment No. 133} shown in Attachment C to the
report.

o Hotel with ancillary conference room {up to 7000m2}
s Medical Centres {up to 300m2)

3. Allow a 60 place Child Care Centre on the subject site as per Council's May 2010
resolution and amend the SSDCP accordingly.

4. Provide the Executive Manager Environmental Standards with the delegation to
authorise the planning proposal and associated information including the amended
SSDCP (to be prepared by Councit officers to reflect Council’s decision on this item)
to be submitted to the Department of Planning and Infrastructure pursuant to
Section 55 of the Environmental Planning and Assessment Act 1979.

A full copy of the Council resolution, report and attachments are provided in Attachment 8.
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Part 1 Objectives

This planning proposal applies to Lot 304 DP 1098762 and Lot 4 DP 851250 otherwise known
449 Victoria Street and 96 Newton Road, Wetherill Park. {Refer to Figure 1for location/aerial

map).

The objective of the Planning Proposal is to amend the local clause contained in Part 4, ¢l 25
Special provisions relating to particular fand (Fairfield Local Environmental Plan 1994} to allow
the following uses and associated size restrictions that is proposed to serve the needs of the
local industrial workforce and include:

1. Hotel with ancillary conference room (up to 7,000m2), and
2. Medical Centres (up to 300m2)

The proposed amendment will also need to be reflected in the Draft Fairfield LEP 2011 and it

is anticipated that the new instrument will include the additional uses as part of Schedule 1
Additional permitted uses and be identified on the Key Sites Map accordingly.
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SUBJECT SITE
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Figure t— Aerial/Location Map
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Figure 2 - Extract of current zoning under the Fairfield Local Environmental Plan 1994
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PROPOSED AMENDMENTS
TO THE FAIRFIELD LOCAL
ENVIRONMENTAL PLAN

1994
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Part 2 — Explanation of provisions

To achieve the objective mentioned above, the Planning Proposal will need to amend the
Fairfield Local Environmental Plan 1994 {FLEP 1994) and the draft Fairfield Local Environmental

Plan 20T (DFLEP20TI).

Proposed Fairfield Local Environmental Plan 1994 Amendments

1.

Insert new Clause 25K {detailed below) into Part 4 Special provisions relating to
particular land of the FLEP 1994:

“I5K 449 Victoria street and 96 Newton Road, Wetherill Park

()

@

(3}

This clause applies to Lot 304 DP 1098762 and Lot 4 DP 851250, known as 449
Victoria Street and 96 Newton Road, Wetherill Park, as shown edged heavy black
on the map marked “Fairfield Local Environmental Plan 1994 (Amendment No. 133}
— see Figure 3 of this Planning Proposal.
Despite other provisions of this plan, development for the following uses and
associated floor space restrictions {to be applied across the whole site and not
per premises) may be carried out with development consent on land to which
this clause applies: ‘

a. Hotel with ancillary conference room (up to 7,000m2}, and

b. Medical Centres {up to 300m2)
In this clause, Hotel and Medical Centre has the same meaning as in the standard
instrument prescribed by the Standard Instrument {Local Environmental Plans)
Order 2006.

Note: The terms are defined as follows:

hotel or motel accommodation means a building or place (whether or not

licensed premises under the Liquor Act 2007) that provides temporary or short-

term accommodation on a commercial basis and that:

(a) comprises rooms or self-contained suites, and

(b) may provide meals to guests or the general public and facilities for the
parking of guests’ vehicles, .

but does not include backpackers’ accommodation, a boarding house, bed and

breakfast accommodation or farm stay accommodation

medical centre means premises that are used for the purpose of providing
health services (including preventative care, diagnosis, medical or surgical
treatment, counselling or alternative therapies) to out-patients only, where such
services are principally provided by health care professionals. It may include the
ancillary provision of other health services.

2. Insert the following lines under the definition of “Map” in the Dictionary of the FLEP

1994
“Fairfield Local Environmental Plan 1994 {Amendment No 133}”
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Figure 3 - Land Application Map — Draft LEP Amendment No. 133 to Fairfield LEP 1994
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PROPOSED AMENDMENTS
TO THE DRAFT FAIRFIELD
LOCAL ENVIRONMENTAL
PLAN 2011
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Proposed Draft Fairfield Local Environmental Plan 201t Amendments

1. Amend Schedule 1 Additional permitted uses of the Draft Fairfield Local
Environmental Plan 2011 to include the following:

20. Use of certain land af 449 Victoria Street and 96 Newton Road, Wetherill
Park

a. This clause applies to Lot 304 DP 1098762 and Lot 4 DP 851250 in Zone INI
General Industrial at 449 Victoria Street and 96 Newton Road, Wetherill Park
as shown edged heavy black and numbered 20" on the Key Sites Map,

b. Development fof the purposes of hotel or motel accommodation (up to
7,000m2) and medical centre {up to 300m2} is permitted with consent.

¢.  The floor space limits identified in Clause b) are to be applied across the
whale site and not per premises.

2. Amend Key Sites Map (see Figure 4) to include subject sites.
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Figure 4 - Extrac

t of proposed amendment to Key Sites Map from Draft Fairfield Local

Environmental Plan 201 (subject to gazettal of LEP Amendment No, 133 to Fairfield LEP 1994)
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Part 3 — Justification
Section A — Need for a planning proposal.
1 Is the planning proposal a result of any strategic study or report?

As mentioned above, the subject sites are identified in the Fairfield Employment Strategy as
a Central Services Facility site which would provide a range of retail and commercial uses
that would service the daily needs of the local industrial workforce (refer to
Background/History in Introduction for full chronology of events including correspondence
with the Department of Planning and Infrastructure). However, Council had subsequently
resolved not to proceed with the Central Services Facilities’ strategy identified in the
Employment Lands Strategy at the May 2010 Council meeting (refer to Attachment A) but
did resolve to permit the following on the subject sites:

“2. That the owner of 96 Newton Road and 449 Victoria Street be notified that Council will
consider the following uses with associated floor space limits specified below upon
lodgement of a planning proposal and site specific DCP for Council’s consideration:

e Childcare centre — accommodating up to 60 places
o Hotel (and conference centre rooms being ancillary to the hotel up to 7,000m2)
e Medical facilities up to 300m2”

While Council did not seek to proceed with the CSF Strategy, Council recognises the need to
allow a small range of additional facilities that would serve the day to day needs of the local
industrial workforce {ie child care centre and medical centres) and well as a Hotel which
would serve the industrial business needs by enabling travelling clients/workers to stay in
the area as well as accommodating ancillary conference rooms to carry out business
functions or events within the employment area of Wetherill Park.

The applicant has subsequently lodged a planning proposal and SSDCP in accordance with
Council's May 2010 resolution with the addition of small scale shops and services that are
also proposed to meet the daily needs of the nearby workforce. On the 26 June 2012, in
considering an assessment of the subject planning proposal by Council officers, Council
resolved the following (full copy of the report and resolution are included as Attachment B):

“That Council:

1. Not include ‘neighbourhood shops’ in this LEP as permissible on the subject site
(refer to NOTE below)

2. Inform the Department of Planning and Infrastructure that it wishes to commence
the Gateway Determination Process to amend Part 4, Clause 25 of the Fairfield LEP
1994 to permit the following uses (including associated floor space restrictions) with
Council consent on the land at Wetherill Park shown edged heavy black on the map
marked “Fairfield LEP 1994 {Amendment No. 133) shown in Attachment C to the
report,

e Hotel with ancillary conference rooms {up to 7000m?2)
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e Medical Centres (up to 300m2)

3. Allow a 60 place Child Care Centre on the subject site as per Council's May 2010
resolution and amend the SSDCP accordingly.

4. Provide the Executive Manager Environmental Standards with the delegation to
authorise the planning proposal and associated information including the amended
SSDCP {to be prepared by Cauncil officer to reflect Council’s decision on this item]
to be submitted to the Department of Planning and Infrastructure pursuant to
Section 55 of the Environmental Planning and Assessment Act 1979.”

Note: In considering the Draft Comprehensive LEP in May 2012 and the results of public exhibition,
Council resolved the following with regards to neighbourhood shops:

“1.7 The land use ‘neighbaurhood shops’ be made a prohibited use in the zoning table for the
following zones:

RI Residential

R3 Residential

R4 Residential

INT General Industrial
IN2 Light Industrial, and;

‘shop top housing’ be made a prohibited use in the RT and R4 Residential zones as Council is concerned
that the Neighbourhood Shops and Shop top housing as permissible uses could aflow the
development of multiple shops on individual lots in these zones. in addition, there is great concern
that if these shops are allowed they will adversely affect the ability for residential development to
occur in the high and medium density areas as set out in Council’s Residential Strategy, particularly in
close proximity to Town Centres.”

It is acknowledged that Neighbourhood Shops are a compulsory permitted use in the above zones as
identified in the Standard LEP template. However, Council is still awaiting a response from the
Department as to whether they will allow Council to remove neighbourhood shops from the
permissibility table.

This Planning Proposal therefore presents the current proposal for the subject site taking
into account Council’s most recent resolution discussed above. The Planning Proposal is
necessary to allow development of the site in accordance with Council’s vision for the site as
stated in the May 2010 Council resolution.

2. Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes, the planning proposal is the best means of achieving the intended outcome. This is
summarised below:

a) Creating local provisions for the subject site in Part 4, Clause 25 of the Fairfield LEP
1994 enables Council to include the proposed additional uses as well as also provide
flexibility to include floor space restrictions for the site as identified in Council's
resolution. These provisions would also be easily transferred to the Draft Fairfield LEP
2071 through the addition of the subject site as part of Schedule 1 Additional
Permitted Uses as Key Site No. 20. In this case, the Key Sites Map will also be
required to be amended to incorporate the subject site.
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b} The establishment of local provisions for the subject site as mentioned above will
facilitate the future development of the site to include additional uses (on top of
those already currently permitted in the general industrial zone} to carry out services
that serve the needs of the local area and industrial workforce.

c) The proposal does not seek to change the zoning meaning that the current 4A
General Industrial zone under the Fairfield LEP 1994, or alternatively the proposed
INT-General Industrial zone under the Draft Fairfield LEP 2011 of the subject site will
be retained under this Planning Proposal.

This approach is considered preferable to a rezoning of the site for business purposes for the
following reasons:

a) Rezoning the site to 3C — Local Business Centre under the Fairfield LEP 1994 or
alternatively the Bl or B2 Neighbourhood/Local Business Centre under the Draft
Fairfield LEP 20T will enable a wide range of business/commercial and retail uses
outside of established town centres and may lead to the establishment of this node
as a de facto town centre. This is inconsistent with the ‘centres approach’ identified
in the Metro Strategy as the rezoning of the site would facilitate the development of
a business/retail node in an out of centre location, and

b) The establishment of such a centre within the Wetherill Park should the site be
rezoned, has the potential to adversely affect the viability of nearby town centres.

3. Is there a net community benefit?
Yes. As the site is currently vacant, it is anticipated that the additional uses being proposed
on the site as part of this planning proposal will trigger investment and redevelopment. The

proposal will also provide a service node that will provide a wider range of services and
facilities to meet the needs of the local area including nearby industrial worlkforce.
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Section B — Relationship to strategic planning framework.

4. Is the planning proposal consistent with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

Released in December 2010, the Metropolitan Plan for Sydney 2036 replaces the
Metropolitan Strategy 2005 revising targets for the employment and residential targets
mentioned previously {refer to Background/History). Furthermore, as the Draft West
Central Sub Regional Planning Strategy 2007 was based on the 2005 Strategy, it is
considered that the targets identified in the SRS are in need of an update,
Notwithstanding the above, it is considered that the planning proposal has regard to the
findings of the relevant Metropolitan Plan and Sub Regional Strategies as the proposal
will be seeking to retain existing industrial zoned land for employment uses.

Table A details how the planning proposal is consistent with the objectives and actions
contained within both the Metropolitan Plan for Sydney 2036 and Draft West Central
Subregional Strategy.

Table A — Relationship to Strategic PIannEn;i framework

_ u-achtevé baiance between greenf eldi: :
;[:growth d: renewal in exisling areas’ | ‘within the Wethenil Parkmdustrial area
: : | 'The plannmg ;)2’0]')05 will: complement an’,

or and specialised

OBJECTIVE
|:¥6 ensure adeqiiate land supply for:

ECONOMY. {-purposés: In fact, the addltlona} uses-bemg
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5. Is the planning proposal consistent with the local Council’s community strategic
plan, or other local strategic plan?

Fairfield City Plan 2010 - 2020 - Community Strategic Plan

Adopted on 14 December 2010, the Fairfield City Plan 2010 — 2020 Community Strategic
Plan is the culmination of extensive community engagement to find out what the
residents of Fairfield want for the long term future of the City. The City Plan develops a
new Community Vision and identifies Council’s long term priorities that are grouped
under 5 themes consisting of:

Community wellbeing

Places and infrastructure

Local economy and employment
Good governance and leadership

¢ & & ¢

[n particular, it is noted that under the Local economy and employment theme the City
Plan identifies the following goals:

Goal 1 - A range of employment opportunities and a workforce with a variety of skills
Goal 2~ Having a vibrant, safe and attractive places for shopping and access to services
Goal 3 — Prosperous businesses, industries and services

The intention of the proposal is to provide a range of services that will not only meet the
day to day needs of the local area {ie medical centre and child care centres), but also
serve the business needs of the surrounding industrial workforce through the
development of a hotel to accommodate travelling workers/clients and provide a
conference space to carry out business functions/events (Goal 1 and 3). The proposal will
also trigger redevelopment and revitalisation of an existing vacant site that is well

served by road and is also located in close proximity to public transport {Goal 2). It is
therefore considered that the proposal is consistent with the relevant provisions of the
Fairfield City Plan 2010-2020.

Fairfield Employment Lands Strategy 2008;

In 2008, Council had prepared an Employment Lands Strategy (ELS) in response to the
employment targets identified in the Metropolitan Strategy and Draft Sub Regional
Strategy and to assist in Fairfield’s transition to the Standard LEP instrument. The ELS
recommends the retention of existing industrial zoned land for the purposes of
employment uses and also recommends the development/formalisation of industrial
service centre or CSFs (Central Services Facilities) as coined by the ELS within the
Wetherill Park industrial area. The ELS recommends the formalisation/development of 3
CSF sites: 2 existing industrial service centres (Greenway Plaza and the Victoria Street
Business Centre) which both currently have site specific local provisions applying to the
site under Clause 25F and 25G under the Fairfield LEP 1994 that currently already permit a
range of retailing and commercial uses; and the subject site (96 Newton and 449 Victoria
Street) which is currently vacant. The purpose of these CSFs is to provide a range of small
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scale retail and commercial uses that will serve the needs of the local industrial
workforce.

As mentioned previously, Council resolved not to proceed with the CSF strategy
identified in the ELS 2008 at the May 2010 Council meeting which had included the
subject site. However, Council did resolve to restrict the types of uses that it would
cansider on the subject site when compared against the wide range of retail, business
and office premises that was originally envisaged under the CSF strategy.

It is therefore considered that the propasal is still consistent with the findings of the ELS
2008 as the proposal will result in development that will still provide services and uses
that will meet the needs of the local area. Furthermore, the proposal is not seeking a
zoning change and will retain the General Industrial zone as recommended in the ELS
2008. - '
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6. Is the planning proposal consistent with the applicable state environmental
policies?
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7. Is the planning proposal consistent with applicable Ministerial Directions (s.117
directions)
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8. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a resuft of
the proposal?

No. the subject site does not contain any critical habitat or threatened species,
communities etc.

9. Are there any other likely environmental effects as a result of the planning proposal
and how are they proposed to be managed?

As mentioned above, the issue of flooding is the main environmental issue that has been

addressed as part of this planning proposal and SSDCP. However, once the development
application comes in, a further assessment of the flooding impact will be carried out.
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10. How has the planning proposal adequately addressed any social and economic
effects?

In considering the economic impact in a planning context, the issue to consider is not the
impact on any individual competitor to any business but instead the overall impact on
the availability of goods, services and facilities to the local community. Given the
restricted nature of additional uses being sought, the associated floor space and size
restrictions, and the intention of the node to service the daily needs of the local
industrial workforce and businesses, it is considered that the proposal will not have a
significant adverse impact on surrounding Town Centres.

It is also noted that the subject site is currently vacant. Accordingly, the proposal is likely

to trigger investment in the area through redevelopment, and provide a service node
that will provide a wider range of services to meet the daily needs of the local area.
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Section C — State and Commonwealth interests
1. Is there adequate public infrastructure for the planning proposal?

Yes. The site is serviced by local buses and is within walking distance of the Parramatta to
Liverpool Transitway. The site is also well served by road being located on the corner of
Newton and Victoria Street.

12. What are the views of State and Commonwealth public authorities consuited in
accordance with the gateway determination?

Consultations with public authorities have not commenced. These will be subject to the
conditions of any Gateway Determination that may be issued.

it is anticipated that consultation with the Roads and Maritime Service due to the site
having one frontage on Victoria Street which is a Regional Road, and the Office of
Water due to existence of a concrete stormwater drainage channel bisecting the subject
site.
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Part 4 — Community Consultation

In the event that a gateway determination is issued by the Department of Planning and
Infrastructure to proceed with the rezoning of the subject site, it is recommended that the
planning proposal be placed on public exhibition for a period of twenty eight (28) days from
the day it is advertised in the local newspaper. It is also recommended that letters be sent to
adjoining land owners including those situated across the road from the subject site advising

them of the planning proposal.

Note: The above will be in addition to the requirements of any Gateway Determination that

may be issued.
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